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Sexual Harassment

Terms you Need to Know

© Lorena Pike, MA, CCI | www.exetranslations.com | |Pike@exetranslations.com
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Topics

+ 1) Overview of what’s considered sexual harassment under federal Iaw)
s ) Concept of discrimination in the workplace)
+ %) Prohibited emplogment Policies/ practices,

* 4) Anindividual’s rights to file a discrimination claim with the U.S.
E:qual Emplogment OPPortunitg Commission,

* 5) Statistics of Sex-Based Charges. and

* 6) The most common terms used in discrimination claims/ lawsuits with

emphasis on SCXUBI harassment. r

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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What is Sexual Harassment

s Title VIl of the Civil Riglwts Act of 1 964
* Sex Discrimination Harassment
» sexual harassment
» unwelcome sexual advances
* requests for sexual favors (c]uid pro c]uo)

* O’El’!ér verbal or Plngsical lﬁarassment of a sexual

nature

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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Tgl:)es of sex-based harassment

|

o sex (which includes pregnancy, childbirth,

breast{:eecling and medical conditions related

to pregnancy, childbirth or breas‘mceecling)
© genclcr (inclucling gencler iclentit9 and gencler

exPression)

* sexual orientation

© Lorena Pike, MA, CCJ | www.exetranslations.com | lPike@exetranslations.com
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Examples

Unwanted sexual advances
Ogering emplogment benefits in exchange for sexual favors
Making or threatening rePrisals after a negative response to sexual advances

Visual conduct: leering, making sexual gestures, clisplaging of suggestive objects or

Pictures, cartoons, or Posters
Verbal conduct: making or using clerogatorg comments, ePithets, slurs, ancljokes

Verba SCXUB! aclvances or PT’OPOSitiOﬂS

Verbal abuse of a sexual nature
Suggestive or obscene letters, notes or invitations

Phgsical conduct: touching, assault, impe&ing or blocking movements

© Lorena Pike, MA, CCI | www.exetranslations.com | lPike@exetranslations.com
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Scenarios

» Sandrais a cashier at a clepartment store. She is aPProachecl }:)9
her suPervisor, Nico. After a few minutes of small ta“<, Nico says,
“Pve been trying to get the courage to say this for % weeks. ..
Would you like to goout to dinner with me?” Thisis tota”g
unexpectecl for Sandra and, after an awkward silence, she says,
“Sorry Nico, but I’'m not interested in &oing any c:lating right now.”
Nico looks embarrassed and says, “We”J | had to ask. |
understand how you feel and 1 won’t ask again.” He then walks
away. Nico is awkward around Sandra for the next month, but

cloes not engage N any uﬂwelcome concluct towarcl Sara]”x again.

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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Pest answer

o Which statement is most accurate?

* Sandra's claim for quicl pro quo sexual harassment is strong

]DCCEBUSC a SUPCFViSOr ShOUlCl never as‘< a suborclinate on a clate.

s Sandra’s claim for quicl pro quo sexual harassment is weak

because there IS NO ev:clence that Nico was ogermgg |ob beneﬁts

it Sandra said yes, or tl‘xreatenmg pumshment it Sanclra said no.

* Nico’s awkwardness is a kind of harassment because it makes

Sandra’s dailg experience at work kind of uncomfortable.

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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Discrimination in the workplace

* Includes any asl:)ect of emplogment
. hiring
- ﬁring
> compensation
. job assignments
- Promotions
. lagog
* training
- ?ringe benefits

* any other condition of emplogment

~ ©Lorena Plké) A, CCl | www.exetranslations.com | |Pike@exetranslations.com




' Individual's Right to File a Claim

* Person Ifwas been subjecteci to

sy sl s .

* SCXUBI 8ClV8ﬂC€S

> req uest gor sexual Favors

Cediin oo . il s e Ll i S S s i e

% s comments or actions of a sexual nature

comments about your gencler at wor|<

S bt st s Sl - o lein i

+ This behavior creates a hostile or offensive work

environment

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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© Emploger IS recluirecl 139 law to investigate any complaints

- E‘mploger cannot take any stePs cluring the investigation
that could negativelg attect emlologment, such as

+ retaliation (notonl limited to disciplinary write-ups or
2 by P

termination) in the form of-
= removing emplogee from desirable Projects

- excluding emplogee from meetings, events or even

social outings

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com




L b i 2. S g

St < v

e, b B L e Y

© Filinga claim

- E:ml:)loger must make a complaint at work with HR, even

if there's no harassment or ComPlaint Policg In Place

o 1 HR fails to take action to remeclg the behavior/
situation, then emplogee may move up the chain of

Commaﬂd to managers ancl executives

o If comp|aining with eml:)loger didn't help) the next step
is to resort to the federal agency that enforces Title
Vil--the Equal Emplogment OPPortunitg Commission
(B ) or the state's anti-discrimination agency

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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° l:ilinga federal lawsuit

.. m ;)logee can't skil:) any omc tl’]é aForementioned

steps

o It emplogee IS Pursuinga claim under federal law,
theg must first file a claim with the EEOC; a similar

complaint Proceolure us requirecl under state laws

o The EEOC or state agency will decide whether to

Prosecute the case on the emplogec's beha 1(:; it not
theg issue a Notice of Right to Sue (EEOC Form 161)

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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EEOCForm 161-A (11/09) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE
(C ONCILIATION F AILURE )

From:

D On behalf of person(s) aggrieved whose identity is
CONFIDENTIAL (29 CFR § 1601.7(a))

Charge No. EEOC Representative

with the Respondent that would provide relief for you. In addition, the EEOC has decide
Respondent at this time based on this charge and will close its file in this case. This . does not mean that the EEOC is certifying that
the Respondent is in compliance with the law, or that the EEOC will not sue the Respondent later or intervene later in your lawsuit

if you decide to sue on your own behalf.
- NOTICEO ﬁ &S
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Wﬁ‘;’: 2"{,",‘,53‘ INFORMATION RELATED TO FILING SuIT
UNDER THE LAwWS ENFORCED BY THE EEOC

(This information relates to filing suit in Federal or State court under Federal law.
If you also plan to sue claiming violations of State law, please be aware that time limits and other
provisions of State law may be shorter or more limited than those described below.)

Title VIl of the Civil Rights Act, the Americans with Disabilities Act (ADA),
PRIVATE SUIT RaaHTS — the Genetic Information Nondiscrimination Act (GINA), or the Age
Discrimination in Employment Act (ADEA):

In order to pursue this matter further, you must file a lawsuit against the respondent(s) named in the charge within 90

days of the date you receive this Notice. Therefore, you should keep a record of this date. Once this 90-day period is
over, your right to sue based on the charge referred to in this Notice will be lost. If you to consult
an attorney, you should do so promptly. Give your attorney a copy of this Notice, and its envelope, ell him or
her the date you received it. Furthermore, in order to avoid any question that you did not ac Qnely manner, it
is prudent that your suit be filed within 90 days of the date this Notice was mailed to @ indicated where the
Notice is signed) or the date of the postmark, if later.

Your lawsuit may be filed in U.S. District Court or a State court of competent jurisd (Usually, the appropriate
State court is the general civil trial court) Whether you file in Federal or State a matter for you to decide
after talking to your attorney. Filing this Notice is not enough. You must file a "complaint” that contains a short
statement of the facts of your case which shows that you are entitled to_relief. = Your suit may include any matter

@ e or related to the matters alleged in
the charge. Generally, suits are brought in the State where the allegec awful practice occurred, but in some cases
can be brought where relevant employment records are kept, where the employment would have been, or where the
respondent has its main office. If you have simple questions, you ally can get answers from the office of the clerk
of the court where you are bringing suit, but do not expe . to write your complaint or make legal strategy
decisions for you.

- —



Sex-Based Charges (Charges filed with EEOC)
FY 1997 - FY 2017

The following chart represents the total number of charges filed and resolved under Title VIl alleging sex-based discrimination.
The data are compiled by the Office of Research. Information and Planning from data compiled from EEOC's Charge Data System and, from FY 2004 forward. EEOC's Integrated Mission System.

This does not include charges filed with state or local Fair Employment Practices Agencies.

FY 1997 | FY 1998 | FY 1999 | FY 2000 | FY 2001 | FY 2002 | FY 2003 | FY 2004 | FY 2005 | FY 2006 | FY 2007 | FY 2008 | FY 2009 | FY 2010 | FY 2011 | FY 2012 | FY 2013 | FY 2014 | FY 2015 | FY 2016 | FY 2017

Receipts 24728 24434 22007 | 25194| 25140 | 25536 | 24382 24240 22004 22247 | 24826| 23372 22028 20020 233534 20338 27887 26027 | 26398 | 28934 25803

Resolutions 32838 | 21818| 20843 | 29831 23602 20083 | 27148 | 26393 223743 22384| 21932 24013 | 26813 20814 22739 | 22148 236805 26002 27045 | 23342| 29731
Resolutions By Type

Settlements 1,355 1,480 1,933 2,844 2.404 2720 2377 2,008 2,801 2328 2,900 2.342 2743 2138 3.200 2,073 2,608 2342 2,433 2.298 2,071

4.1% 4.8% 2.5% 2.8% 3.4% 9.4% | 108% 11.3% 11.0% | 121% | 13.2% 11.8% | 103% | 10.2% 2.3% 2.8% 2.4% 2.0% 2.1% 3.0% 7.0%

Withdrawals w/Benefits 1,205 1,143 1,289 1.332 1.321 1.304 1,329 1.347 1.413 1,480 1,443 1,848 1.701 1,774 1,780 1,763 1,708 1.872 1,773 1.881 1.787

7% 28% 4.1% 4.3% 4.8% 4.3% 4.9% 51% £.0% £.2% 8.8% £.9% g.4% 57% 5.4% 5% £.0% B.4% 8.68% £.3% £.0%

Administrative Closures 11,127 | 10,058 3747 £.397 8.391 5318 5434 5,052 4138 4408 4304 4383 5,701 5727 5728 5433 5124 4303 5.015 5223 5.025

329% | 218% | 2335% | 223% | 223% | 200% | 202% | 19.0% | 178%( 128% | 198% | 19.0% | 21.4% | 133% [ 175% | 189% | 17.8% | 138% | 1833% | 181%| 189%

No Reasonable Cause 17.832| 17.493| 16839 | 15930 156834 18732| 153508| 15431 12833 12191 | 12038| 12870 15139 12709 20860| 20454| 17936 16280 18790 12508 | 19933

543% | 550% | Z43%| E20% | S47% | E78% | E71% | 532% | S33% | S83% | 543% | I80%| I60% | @03°% | @30% | 638% | 627% | 628% | @821°% | £42% | G89%

Reasonable Cause 1.317 1.861 1,850 2778 2332 2403 1,830 1.710 1,883 1,478 1,209 1,287 1.329 1.568 1.421 1.421 1.141 903 1.009 937 980

4.0% 52% B.4% 9.4% 2.98% 2.8% 7.2% B.4% 71% £.3% 5.9% 5.4% 5.0% 51% 4.3% 4.4% 4.0% 2.35% 37% 32% 32%

Successful Conciliations 332 454 535 707 738 838 520 401 454 437 438 382 407 475 510 500 439 351 373 403 341

1.0% 1.4% 1.7% 2.4% 2.8% 2.4% 1.8% 1.8% 1.8% 1.8% 2.0% 1.8% 1.5% 1.5% 1.8% 1.8% 1.8% 1.3% 1.4% 1.4% 1.1%

Unsuccessful Conciliations 933 1,207 1.415 2,071 2,003 1.807 1.430 1.218 1,229 1,039 360 913 922 1.091 an 921 832 552 836 334 818

3.0% 2.38% 4.8% 7.0% 7.3% £.2% 53% 4.8% 52% 4.4% 3.9% 3.3% 35% 335% 2.3% 2.8% 2.4% 2.1% 2.4% 1.9% 2.1%

Merit Resolutions 2877 4289 5207 - 8.557 8.517 8.156 8.085 5702 5784 842 5785 5778 2,473 2.401 8.262 53545 4917 5240 5,114 4318

11.8% | 12.4% | 17.0% | 228% | 2208% | 224% | 227% | 228% | 240% | 247% | 257% | 241% | 217% | 21.0% | 19.8% | 193% | 19.4% | 138% | 19.4% | 177% [ 18.2%

Monetary Benefits (Millions)* $725 3587 $31.7| $1000 3842 304.7 $08.4 | S$1008 3213 $99.1| 31354 31083 $1215| $1203| 31457 | 1387 $12838 | $1065| 31308 | 31373 $1381

* Does not include monetary benefits obtained through litigation.
The total of individusal percentages may not always sum to 100% due to rounding.

EEOQOC total workioad includes charges carried over from previous fiscal years, new charge receipts and charges transferred to EEOC from Fair Employment Fractice Agencies (FEPAs). Resolution of charges each year may therefore
exceed receipts for that year becsuse workioad being resolved is drawn from a combinsation of pending, new receipts and FEPA transfer charges rather than from new charges only.
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Outcome-related Definitions

* Administrative closure: b

* charge was close& because the charging Partg was not

- S

locatecL didn't responcl to communications sent 139 the
EEOC, refused to accept full relief, or withdrew the

Charge without resolving the issue or receiving benefits

o there's another litigation which renders the EEOC claim

Poi ntless

e FEOIC has o statutorgjurisdiction |

) ity TR i ISR —_—

 © Lorena Pi‘;‘e&, MA) CCl IWWW.éxetranslations.com | |Pike@exetranslations.com




P e, T AREEN s

+ No Reasonable Cause

o The EEOC determined no discrimination

occurred based on their in\/estigation :

1

however the charging Partg has the right to

Qringa civil lawsuit

© Lorena Pike, MA, CCJ | www.exetranslations.com | lpike@exetranslations.com
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Download the glossarg here:

www.exetranslations.com/ sexualharassment

© Lorena Pike, MA, CCI | www.exetranslations.com | |Pikc@exetranslations.com
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Sexual Harassment Cases of Note

2
¥
¥

i

L e Any Chopourian vs. Catholic Healthcare West
201)

s [On Merc:g General Hosl:)ita (Sacramento)

filed multip e complaints with HR Dept. over

.f the span of her Z~9r emplogment

= Negotiatecj settlement of $167 million

© Lorena Pike, MA, CCJ | www.exetranslations.com | lPike@exetranslations.com
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Causes of Action

* Surgeon would greet her saging “I'm horng" and then sPank her on

the rear

+ "One harasser told me one clag, You'll give i1 toane 'I'd look at
him [ancl sag] 1l never give in to you.' I'd look at my sul:)ervisor and

say ‘Do some’ching.' Theg'cljust laugl’\."

* Chopourian filed about 18 written complaints from Patient salcetg to
sexual harassment to the Fac:t that meals anci break rules were not

being followed.

» Her last filed complaint was received bg human resources Julg 5
2008. She was terminated Aug. 7, 2008

Source: ht‘clps: //abcnews. go.com /US/ LegalCenter/ 168-million-awarded-woman-harassed-raunchy-cardiac-su rgery /story?id=158%5342

g Pike, MA, CCI | www.exetranslations.com | |Pike@exetranslations.com




15.  Inapproximately the summer of 2007, Dr. Zhu joined the team of surgeons and began

to subject Plaintiff to comments based on gender and national origin as well as sexual comments.

16.  Other surgeons also made frequent comments about Plaintiff’s ethnicity. Plaintiff

18.  Onseveral occasions in late 2007, Dr. Zhu asked Plaintiff if she was “Al Qaeda.”

| Plaintiff asked that such comments be stopped and reported them to management.

19.  PlaintifT is informed and believes that no action was taken by Defendants to stop the

20. The surgeons also made derogatory and offensive about Plaintiff’s national origin,

{ i.e. Armenian,




The FAC states claims under the following federal code sections: 42 USCS § 2000 (hostile

14 || work environment based on gender and national origin); 42 USC 1981 (national origin harassment
15 [ and discrimination); and 42 USC § 2000e-3(a) and 42 USCS § 1981 (for retaliation). Decl. JCM
16 } Ex. A, pgs. 7, 8, 9. The state claims alleged are: wrongful termination in violation of public
17 i policy, intentional infliction of emotional distress (IIED, arising out of alleged gender or national
18 | origin discrimination); California Labor Code §§226.7 and 512 (failure to provide adequate meals
19 ‘ and rest periods); interference with prospective economic advantage (termination allegedly
( calculated to interfere with future economic benefit); and defamation (alleged false

| communications regarding the reason for plaintiff’s termination). Decl. JCM Ex. A, pgs. 10, 11,

12, 13, 14.



IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA : ANI CHOPOURIAN,

Plaintiff, No. CIV $-09-2972 KIM KIN

ANI CHOPOURIAN, V.

Plaintiff, No. CIV S-09-2972 KIM KIN St CATHOLIC HEALTHCARE WEST,

P etal, REVISED VERDICT 2
V.
Defendants.
CATHOLIC HEALTHCARE WEST,
etal.,

e N N N N N N S S S S

VERDICT 1

Defendants. RETALIATION

N N N N e N N N N N Nt N

We the jury find as follows:

SEXUALLY HOSTILE WORK ENVIRONMENT 1. Did Catholic Healthcare West retaliate against Ani Chopourian for her involvement in
protected activities by terminating her, interfering with her efforts to find and hold new
We the jury find as follows: employment and/or denying her privileges at one of defendant’s other hospital facilities?

1. Was Ani Chopourian subjected to a sexually hostife work environment? YES NO

\K YES NO [ If you answered no, have the foreperson sign and date this form. If you answered yes,
proceed to question two.

If your answer is no, have the foreperson sign and date this form. If the answer is yes,
proceed to question two. 2. If you answered yes to question one, would Catholic Healthcare West have made the
same decisions even if plaintiff had not been involved in protected activities?
2. If you answered yes to question one, what non-economic damages, if any, did Ani ’ Eg
Chopourian sustain as a result of Catholic Healthcare West’s unlawful conduct? QLA YES NO

1D, 000, 000,00 3. If you answered yes to question one, what are Ani Chopourian’s economic losses, if
“ any, for termination of employment?

Past Lost Wages: $ 5 ‘/ ?; 3 ==

Future Lost Wages: $ é 1B, 1287~




IN THE UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA
ANI CHOPOURIAN,
Plaintiff, No. CIV S-09-2972 KIM KIN

V.

CATHOLIC HEALTHCARE WEST,

etal., VERDICT 3

Defendants.

o o e o N N N A N e N N

WRONGFUL TERMINATION IN VIOLATION OF PUBLIC POLICY
We the jury find as follows:
1. Did Catholic Healthcare West terminate Ani Chopourian because of her complaints

about hostile work environment, sexual discrimination, patient safety, employee safety and/or the
failure to receive meal and rest breaks?

_2{,_ YES NO

If your answer is no to question one, have the foreperson sign and date this form. If your
answer is yes, proceed to question two.

2. If you answered yes to question one, what economic damages, if any, did Ani
Chopourian sustain as the result of Catholic Healthcare West’s unlawful conduct?

Past Lost Wages: § 5 Zﬂ SQD”
o0
Future Lost Wages: § 3, ]&l,l?&’—

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ANI CHOPOURIAN,
Plaintiff, No. CIV $-09-2972 KJM KIN
V.

CATHOLIC HEALTHCARE WEST,

etal, VERDICT 4

Defendants.

e N N N N N N N N N N N

RETALIATION FOR REPORTS REGARDING PATIENT SAFETY

We the jury find as follows:

1. Did Catholic Healthcare West terminate Ani Chopourian because of her complaints
about patient safety?

.x YES _NO

If your answer to question one is no, have the foreperson sign and date this form. If the
answer is yes, proceed to question two.

2. If you answered yes to question one, what economic damages, if any, did Ani
Chopourian sustain as the result of Catholic Healthcare West’s unlawful conduct?

Past Lost Wages: $ éﬂi 3(&22
Future Lost Wages: $ 3, 1] lZﬁg

3. If you answered yes to question one, what non-economic damages, if any, did Ani
Chopourian sustain as the result of Catholic Healthcare West’s unlawful conduct?

oz
§ 2,000, cco




IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ANI CHOPOURIAN,
Plaintiff, No. CIV $-09-2972 KIM KIN
V.

CATHOLIC HEALTHCARE WEST,

etal., VERDICT 5

Defendants.

S N e N N N S S N N S S

INTENTIONAL INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE

We the jury find as follows:

1. Did Catholic Healthcare West interfere with Ani Chopourian’s economic relationship
with RAS?

3X YES — . .NO

If your answer to question one is no, have your foreperson sign and date this form. If
your answer is yes, proceed to question two.

2. What economic damages, if any, did Ani Chopourian sustain as a result of Catholic
Healthcare West’s unlawful conduct?

Past Lost Wages: $ éﬂii(th
zo
Future Lost Wages: $ ,5, l&l' 12.&

3. If you answered yes to question one, what non-economic damages, if any, did Ani
Chopourian sustain as a result of Catholic Healthcare West’s unlawful conduct?

$ %0&,WOQE/

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ANI CHOPOURIAN,
Plaintiff, No. CIV S-09-2972 KIM KIN

V.

CATHOLIC HEALTHCARE WEST,

etal, VERDICT 6

Defendants.

N S S N N Nt N S S N N St

DEFAMATION
We the jury find as follows:

1. Did Catholic Healthcare West defame Ani Chopourian by making false negative
statements about her work performance and professional ability to other employees, prospective
employers, and/or a medical privileging committee?

Z[ YES NO

If you answered no to question one, have your foreperson sign and date this form. If you
answered yes, proceed to question two.

2. What amount of damages did Ani Chopourian sustain as a result of Catholic
Healthcare West’s unlawful conduct?

$ 6,000,000“'9’

3. If you answered yes to question one, do you find by clear and convincing evidence that
Ani Chopourian is entitled to punitive damages?

X vEs ___No
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