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The Patent System

Innovators

make significant investments
in developing new products

Heavy pressure
may drive the
innovator out of
business

P

Patent system
Rights over the use of inventive processes,

products and designs

Competitors
benefit from their efforts

.

Can offer similar or identical

- products at a cheaper price

Get a free ride

P

on the back of the innovator's
creativity and inventiveness
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Yesterday and Today

Venetian Patent Statute of March 19, 1474

Therefore, decision will be passed that, by authority of this Council, each person
who will make in this city any new ingenious contrivance, not made
heretofore in our dominion, as soon as it is reduced to perfection, so that it
can be used and exercised, shall give notice of the same to the office of our
Provisioners of Common. It being forbidden to any other in any territory and
place of ours to make any other contrivance in the form and resemblance
thereof, without the consent and license of the author up to ten years.!

: Yesterday Today

Not made heretofore in our dominion Novelty -~
So that it can be used and exercised Industrial applicability
New ingenious contrivance Inventiveness

Up to 10 years
N Not published

Protection limited to territory

Up to 20 years .
Published
Protection available worldwide

VV VYV VYV

1. WIKIPEDIA




Right to exclude

Right to

= exclude others from making, using or offering for sale,
selling or importing a product that infringes his patent
without his authorisation

in countries for which the patent was granted
for a limited time (up to 20 years).




Patent

Qualifies for protection
- Products, devices, systems
- Chemical substances, pharmaceuticals
- Processes, methods, uses
- Biotechnological inventions
- Plant and animal varieties obtained by genetic engineering

Does not qualify for protection
- Discoveries, scientific theories, mathematical methods
- Blueprints, patterns, teaching methods, rules for playing games,
- accounting systems, programs for computers
- Plant and animal varieties obtained by an essentially biological

Process




The Patent Process




DIRECT FILING

REGIONAL
(EPC, ARIPO)

INTERNATIONAL
PCT

EPUE

Application with
national patent office

%
Examination
NZ
Patent in one country

\Z

Option to file direct in
other countries

1 application filed with
1 patent office

NZ
Search report
NZ
Examination

N2

Grant of a “European
Patent”

N2

National phase
(Validation)

N2

Bundle of individually

valid patents in up to

38 member states + 2
extension states

1 application filed with
national or regional
patent office or WIPO

\Z

International search
report

\Z

International
application is published

\Z

Request for preliminary
examination (optional)

N%
National phase
(Validation)
N%

Individually valid
patents in up to 152
contracting states

1 application filed with
EPO

NZ
Search report
N2
Examination

\Z

Grant of Unitary
Patent

N

1 Patent valid in 26 EU
member states
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(54) Tidle: AN AUTO INJECTOR WITH SEPARATE NEEDLE INJECTICON b A b St ra Ct

(57) Abstract: An aulo injector having sequential control of

needle insertion and dose injection is disclosed. A syringe PY M M
(9000 with a needle is movably positioned in a housing e p re S e nta t I Ve ra W I n g
(400) herween a first position in which the needle 1 accem-

madated inside the housing and a second position in which

the pexdle protrudes vutside the housing. A plunger rod tube

(100 has at least one locking mewmber configured t¢ nor-

mally lock a plunger rod (1500) to the plunger rod tbe. A

syringe driver §1200) applies a foree (0 1he syringe w move

the syringe together with plunger rod rube. plunger rod and

plunger rod driver [ron the first position 1o the second posi-

tiom. In the second position, the locking member is unlocked

and releases the plunger 1od o therehy activate the plinger

rod driver w advance the plunger rod in 1he syringe for de-

livering of at least one dose o medicament.
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Structure of a Patent
Parts of the Patent

Abstract
Figures (US)
Specification
Background of the Invention/Technical Field
Summary of the Invention
Brief Description of the Drawings
Detailed Description
Claims

Figures (Europe)




Structure of a Patent
Parts of the Patent

Claims
Independent Claims Dependent Claims
- Preamble - Preamble (according to claim X)
- Transitional Phrase - Transitional Phrase
- Body - Body

A vehicle comprising a deck; a first pair of wheels coupled
to the front of the deck; and a second pair of wheels

coupled to the back of the deck.




Language of Patents

CM” fastenable SMW@ a plurality of

>Qbe moved  Mmoveable
CMM openable

CaMed coupleable
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The Claim:

“whereby roadway conditions from multiple roadways
can be obtained and processed at the remote facility via
multiple vehicles travelling on different roadways or
different portions of the same roadway and can be
directed from the remote facility to other vehicles on the
roadway or roadways from which the information is
obtained.”

The PTAB found that:

"Can be"

carries multiple meanings in the English language

can be used to indicate a physical ability or some other
specified capability

can also be used to indicate a possibility or probability
is susceptible to more than one plausible construction

© 2018 Heike Holthaus




Language of Patents

Mt fastening means
MQ plurality of balls

The widget comprising fastening means selected from the
group consisting of screws, nails, rivets and bolts and/or a
combination thereof.




Literal Translation

The New Shorter Oxford: literal

2 (Of a translation, version, transcript, etc.)

Representing the very words of the original, verbally exact...

3 ...without metaphor, exaggeration, or inaccuracy...

4 Free from figures of speech, inaccuracy, distortion, or allusion




Literal Translation of Patents

1. Reproduce the meaning
2. Reproduce the register

3. Respect sentence breaks and carriage returns

4. Be consistent in the use of vocabulary and
phrasing

5. Maintain one-to-one correspondence between
source and target

6. Provide appropriate annotations

Martin Cross in The Patent Translator’s Handbook




a third widget element having a first end disposed in
the hollow and moveably disposed at the one side

wall,

Meaning 1 Meaning 2

a widget element with a a widget element, whose
first end and the widget first end is disposed in the
element is disposed in the hollow

hollow




Negligent

Negligent (Adj.), describes a condition in which you
absentmindedly answer the door in your negligée
(nightgown).

The Washington Post Annual Neologism Contest
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Conservation of Lexemes

Lexemes: Function words:
main parts of speech - glue holding the lexemes
have independent meaning together
express concept - grammatical function
must be faithfully reproduced - noinherent meaning
do not add new lexemes - free to change words and

phonemes

"In literal translation, we should be satisfied with conserving the core lexeme that
carries the meaning. The form (tense, number, and part of speech) can be changed
as necessary to produce a target sentence that flows better and is easy to

understand."”
Martin Cross

© 2018 Heike Holthaus




Equivalent Phrasing

Person skilled in the art Fachmann
What is claimed is Patentanspriiche

Object of the invention Aufgabe der Erfindung

Entry in the national phase Nationalisierung




Recap:

v History of the patent system

v What is a patent
v Overview of filing options

v Six rules of patent translation

v Conservation of lexemes and equivalent phrasing




PANEL DISCUSSION

Dealing with Some
D > E Terminological Nightmares

Nicholas Hartmann
ATA59 New Orleans
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Im Rahmen einer weiteren, alternativen oder
zusatzlichen Ausfiihrungsform werden die
Batteriezellen, insbesondere vor dem VergielRen mit
Vergussmasse, beispielsweise vor, wahrend oder nach
dem Einbringen in den Innenraum, durch das
mindestens eine Montagegitter und/oder durch die
Positionsrippen und/oder Positionsvorspriinge
und/oder durch den Montagegreifer unter Ausbildung
mindestens eines batteriezellenbeabstandenden
Zwischenraums beabstandet zueinander und/oder
unter Ausbildung mindestens eines gehduse- oder
vergussformbeabstandenden Zwischenraums
beabstandet zu einem beziehungsweise dem
Batteriesystemgehause beziehungsweise zu einer
beziehungsweise der Vergussform und/oder unter
Ausbildung mindestens eines
temperiermittelbeabstandenden Zwischenraums
beabstandet zu einem beziehungsweise dem
Temperiermittel, beispielsweise einer beziehungsweise
der Temperierplatte und/oder Temperiermittelleitung,
positioniert, wobei der mindestens eine
batteriezellenbeabstandende Zwischenraum und/oder
der mindestens eines gehause- oder
vergussformbeabstandende Zwischenraum und/oder
der mindestens eine temperiermittel-beabstandende
Zwischenraum, insbesondere nach dem Einbringen und
Positionieren der Batteriezellen sowie gegebenenfalls
einer spater erlauterten Temperiermittelleitung, mit
mindestens einer Vergussmasse gefillt wird.

In the context of a further, alternative or
additional embodiment the battery cells are
positioned, in particular prior to potting with
potting compound, for example before,
during, or after introduction into the interior
space, by way of the at least one mounting
grid and/or by way of the positioning ribs
and/or positioning projections and/or by way
of the mounting gripper with a spacing from
one another with formation of at least one
battery-cell-spacing interstice, or with a
spacing from a or the battery system housing
or from a or the potting mold with formation
of at least one housing-spacing or potting-
mold-spacing interstice, or with a spacing
from a or the temperature control means, for
example a or the temperature control plate
and/or temperature control agent conduit
with formation of at least one temperature
control-agent-spacing interstice, the at least
one battery-cell-spacing interstice and/or the
at least one housing-spacing or potting-mold-
spacing interstice and/or the at least one
temperature control-agent-spacing interstice
being filled, in particular after introduction
and positioning of the battery cells and
optionally of a temperature control agent
conduit explained later, with at least one
potting compound.

Hartmann — ATA 2018 Patents




Zum Beispiel kdnnen die, insbesondere
vertikalen und/oder lateralen,
Anschlagabschnitte des oberen und/oder
unteren Montagegitters in Form von Laschen,
beispielsweise welche sich ausgehend von
einem gitteroffnungsbildenden Gittersteg
lateral, zum Beispiel Gber eine Gitteroffnung,
beziehungsweise vertikal erstrecken, und/oder
in Form von Eckplateaus, beispielsweise welche
sich UGber einen Eckabschnitt zwischen einer,
von zwei gitteroffnungsbildenden Gitterstegen
ausgebildeten Ecke erstrecken und/oder in
Form von Rahmen, insbesondere welche sich
ausgehend von gitter6ffnungsbildenden
Gitterstegen, insbesondere umlaufend, lateral,
beispielsweise lber die Gitter6ffnung,
und/oder vertikal, insbesondere umlaufend um
die Batteriezellen, erstrecken und/oder in Form
von Querstreben, beispielsweise welche sich
zwischen zwei gitteroffnungsbildenden
Gitterstegen erstrecken und/oder
Gitteroffnungen, beispielsweise des unteren
Montagegitters unten, begrenzen, ausgebildet
sein.

For instance, the, in particular vertical
and/or lateral, stop portions of the upper
and/or lower mounting grid can be
embodied in the form of tabs, which for
example extend, proceeding from a grid-
opening-forming grid strut, laterally, for
instance over a grid opening, or vertically,
and/or in the form of corner plates, which
for example extend over a corner portion
between a corner constituted by two grid-
opening-forming grid struts, and/or in the
form of frames, which in particular extend,
proceeding from grid-opening-forming grid
bars, in particular peripherally, laterally, for
example over the grid opening, and/or
vertically, in particular peripherally around
the battery cells, and/or in the form of
transverse bars, which for example extend
between two grid-opening-forming grid
struts and/or delimit grid openings, for
example of the lower mounting grid, at the
bottom.

Hartmann — ATA 2018 Patents




. in particular
. for example

. for instance

. at least

. substantially

. and/or
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Abtragflache




PANEL DISCUSSION

Dealing with Some
F > E Terminological Nightmares

Karen Tkaczyk
ATA59 New Orleans




permettre

apte a

introduire




Sans sortir du cadre de la présente invention, on peut également prévoir une
étape préliminaire au cours de laguelle on ménage un orifice dans la paroi du
pot pour permettre l'introduction de la préforme, cet orifice pouvant étre
bouché apres I'étape de soufflage.

Starting point:

Without departing from the scope of the present invention, a preliminary step
can also be provided, during which an orifice is arranged in the wall of the jar to
allow the introduction of the preform, where this orifice can be plugged after
the blowing step.




- un échangeur de chaleur apte a refroidir le flux gazeux appauvri en CO,,

- a heat exchanger capable of cooling the CO,-depleted gas flow,
... est apte a passer d’une position
... is movable from a position... [to a position]

... est apte a séparer plus de 90%

... can separate more than 90%
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What causes problems?

Compound nouns of many forms
- HEITRER.HRXF. RAETEE B
Field-specific compound verbs

- e . EE). B, BEN*

New words

Markers

- ER. EBBAE. AmIRRE RN

overused constructions

» BRBEIC. T S, [VIATREIZT 5.)

Nadine A. Edwards, ATA59 — New Orleans




Possible solutions...?

1.

Check reliable compound word glossaries or
references l

Check what the drafter says: constructions that
signal a definition: OO, OO, &LVS, etc.

Divide and conquer...
Check what your colleagues have done

Nadine A. Edwards, ATA59 — New Orleans




Compound nouns of many forms

&7 ikEs (optics)

See what the drafter says---
search for [ E—F& %9 K%

Nadine A. Edwards, ATA59 — New Orleans




E—FENREIE. 7
LAERIRE. 2S5
JERIRE. N

BRBEZRAD AZTEIRBIE. 55 727 I)IL72
VIOTANDEEE O LB DR —k
zAL. 207 SR AL ESE. AT
LIz R—FDREIZH IS L= RBDFEEE—FICE
L. EeERE e T FegKRSETHAL.
B2, EEERBNMOANLIREEE—FESZ. 1@
BE—FRMIKHIGLIZRSTERBAIOR—F DD
TRSETHENT D,
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Compound nouns of many forms

T—F&47KEzs (optics)

Divide and conquer

Nadine A. Edwards, ATA59 — New Orleans




Compound nouns of many forms
E—F& 7K (optics)
R PV L

Nadine A. Edwards, ATA59 — New Orleans
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